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STATEMENT OF QUESTIONS PRESENTED 

I 

Whether the Municipal Court of Appeals should have 
considered the motion to dismiss the complaint made in the 
Municipal Court, it being conceded by all parties that such 
motion was timely made and denied by the trial judge, when 
such motion was not included in the record on appeal. 

n 

Whether the lower court erred in granting the landlord 
judgment Non-Obstante Verdicto on the theory that there 
was not substantial challenging evidence to his claim of 
good faith, when the record discloses continued defiance 
and willful violations of the statute under which he was 
seeking relief. Section 5 (b)(5) 

“The landlord seeks in good faith to recover 
possession for the immediate purpose of discon¬ 
tinuing the housing use and occupancy for a con¬ 
tinuous period of not less then six months, # * •” 
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For the District op Columbia Circuit 


No. 11,667 

Robert F. Cogswell, Administrator of Rent Control, 
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v. 

Sam Klein, Appellee. 

APPEAL FROM A JUDGMENT OF THE MUNICIPAL COURT OF 
APPEALS FOR THE DISTRICT OF COLUMBIA. 


BRIEF FOR APPELLANT ROBERT F. COGSWELL 
AND JOINT APPENDIX 

JURISDICTIONAL STATEMENT 

This is an appeal from the decision of the Municipal Court 
of Appeals affirming a judgment of the Municipal Court, 
Civil Division, Landlord and Tenant Branch, which had 
granted judgment Non Obstante Verdicto in favor of Ap¬ 
pellee, Sam Klein, for possession of housing accommoda¬ 
tions located in premises 933 N Street, N. W., an apart¬ 
ment house, on the ground that “Plaintiff desires in good 





faith to discontinue the premises for housing use for a 
period longer than six months The Municipal Court of 
Appeals had jurisdiction to review the judgment of the 
Municipal Court by virtue of the Act of April 1, 1942, 56 
Stat. 195, Title 11—772, D. C. Code. This Court has juris¬ 
diction to entertain an appeal from the judgment of the 
Municipal Court of Appeals by virtue of Section 8 of said 
Act last cited, 56 Stat. 196, Section 11—733, D. C. Code. 

STATEMENT OF THE CASE 

On February 29, 1952, appellee, as landlord, sued Alvin 
Beckwith, as tenant, for possession of an apartment at 933 
N Street, N. W., upon the following grounds: 

“Plaintiff desires in good faith to discontinue 
the premises for housing use for a period longer 
than six months.” (App. 1) 

Appellant Beckwith filed an answer denying that plaintiff 
sought possession in good faith to discontinue the housing 
use for a longer period than six months, and demanded a 
jury trial of the issues. (App. 3) 

On May 16, 1952, the Administrator of Rent Control for 
the District of Columbia, filed a Motion for Leave to Inter¬ 
vene and Pleadings denying the good faith of the plaintiff, 
which Motion was granted without objections. (App. 5) 
The case proceeded to trial by jury and the Intervenor 
immediately made an oral Motion to dismiss the complaint 
on the ground that it failed to state a cause of action be¬ 
cause of the omission of the words “and occupancy” from 
the allegations in the complaint. This Motion was denied 
and an exception taken to the Court’s ruling. After the 
close of the case, argument by counsel and charge, the jury 
returned a verdict in favor of defendant. 

On May 23, 1952, plaintiff landlord filed a Motion for 
Judgment N. 0. V. or for a new trial giving six specific rea- 
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sons therefor. The Motion was argued June 3, 1952, and 
taken under advisement. Thereafter on June 11, 1952 the 
Court granted the Motion, but failed to give any reason or 
basis therefor. From this action of the Court below, the 
defendant and intervenor appealed to the Municipal Court 
of Appeals. 

The appeal was argued on October 20, 1952, and decided 
November 19, 1952, affirming the trial Court. 

Thereafter a Motion for Reconsideration was filed with 
the Court and decided by typewritten opinion on December 
30, 1952, affirming the previous decision, which was follow¬ 
ed by a printed opinion, “as corrected December 30,1952.” 

STATUTES AND RULES INVOLVED 

1. Title 45—1605 (b)(5) D. C. Code 

“The landlord seeks in good faith to recover 
possession for the immediate purpose of discon¬ 
tinuing the housing use and occupancy for a con¬ 
tinuous period of not less than six months, during 
'which period, commencing on the date possession 
in recovered under this subsection, it shall be un¬ 
lawful for the owner of such housing accommoda¬ 
tions or his agent to demand or receive rent for the 
same, and any person paying such rent may bring 
an action for double the amount of rent so paid, 
pursuant to the provisions of Section 10 of this 
Act.” 

2. Rule 31 of the Rules of Municipal Court of Appeals 

If anything material to either party is omitted 
from the record on appeal by error or accident or 
is misstated therein, the parties by stipulation, or 
the trial court, either before or after the record is 
transmitted to this court, or this court, on a prooer 
suggestion or of its own initiative, may direct that 
the omission be supplied or misstatement cor¬ 
rected ; and, if necessary, that a supplemental rec¬ 
ord shall be certified and transmitted by the clerk 
of the trial court. 
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3. Rule 32 (c) of Rules of Municipal Court of Appeals 

This court may on its own initiative, at the hear¬ 
ing of any appeal, or during consideration thereof, 
require the production of any or all papers, rec¬ 
ords, and documents pertaining to the case. 

STATEMENT OF POINTS 
I 

The Municipal Court of Appeals should have directed 
that the omission of the Motion to dismiss the complaint 
in the Municipal Court be supplied and included in the rec¬ 
ord and considered same pursuant to it’s Rules No. 31 and 
32 (c). Especially when it was called to their attention and 
conceded by all parties that such Motion was made. Even 
in the absence of the Motion to Dismiss, the Court should 
have taken judicial notice that relief could not be granted 
upon the pleadings as same failed to state a cause of action 
pursuant to statute. 


II 

There was sufficient challenging evidence of the land¬ 
lord's good faith to create a fact question for a finding by 
the jury and the Court in granting judgment N. 0. V. in¬ 
vaded the jury’s province. 

SUMMARY OF ARGUMENT 
I 

The Municipal Court of Appeals, pursuant to it’s Rules 31 and 
32 (c), had the power on it’s own initiative, or on proper sugges- 
sion to direct any ommission from the record, by error or acci¬ 
dent, be supplied for it’s consideration. The omission of the 
Motion to Dismiss in the Trial Court, by accident, from the record 
having been called to the attention of the Appellate Court, and 
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conceded by all interested parties was sufficient to cause the 
Court to have exercised such powers. Further, the Appellant 
Court, having the pleadings before it and seeing that an essen¬ 
tial fact necessary to state a cause of action pursuant to statute 
was lacking, should have remanded the case to the Trial Court 
with instructions to dismiss same. 

n 

The question of the landlord’s good faith was a fact question 
submitted to and decided by the jury after full consideration of all 
of the evidence, including the past conduct and attitude of the 
plaintiff. It should not have been disturbed as it’s finding was 
neither contrary to the evidence or the law as pronounced to it by 
the Court in the charge. 

ARGUMENT 

I 

At the opening of the trial, appellant Cogswell, Inter- 
venor below, made an oral Motion to Dismiss the complaint 
for possession on the ground that the pleadings failed to 
state a cause of action pursuant to Section 5 (b)(5) of the 
Rent Act. The plaintiff’s complaint stated the following 
as grounds for relief. 

“Plaintiff desires in good faith to discontinue 
the premises for housing use for a period longer 
than six months.” 

Whereas the ground for relief pursuant to Statute (Sec¬ 
tion 5 (b)(5)) states: 

“The landlord seeks in good faith to recover 
possession for the immediate purpose of discon¬ 
tinuing the housing use and occupancy (italics sup¬ 
plied) for a continuous period of not less than six 
months.” 
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The attention of the Court is called to the fact that the “and 
occupancy” provision of the Act was omitted from plain¬ 
tiff’s ground for relief. It is the contention of appellant 
Cogswell that such omission is a fatal defect in the plead¬ 
ings. 

If possession of housing accommodations is to be given 
under such pleadings, then the words “and occupancy” 
stand for naught. The wording was carefully selected and 
inserted in the Act so as to preclude the receiving of in¬ 
come from any source being received during the statutory 
vacancy period of six months. Otherwise immediately up¬ 
on gaining possession, the landlord could rent the property 
for any purpose other than housing, thereby circumventing 
the very purpose and intent of the Act. Had Congress in¬ 
tended such construction it would have inserted such lan¬ 
guage. 

This being a statutory remedy, a party cannot plead the 
remedy in part to suit his own purpose, but must sub¬ 
stantially plead the statutory remedy as prescribed by Con¬ 
gress. The provision “and occupancy” is an essential ele¬ 
ment in a claim for relief pursuant to the statute. 

41 Am. Jur. 355, Sec. 92 states: 

“Irrespective of whether a public or private 
statute must be pleaded, in all cases, one who seeks 
the benefit of a statute must, by averment and 
proof, bring himself within its provisions. The 
complaint must plead every fact essential to the 
cause of action under the statute /’ Citing Green 
v. Grimes-Stassford Stationery Co., 39 Cal. App. 

(2d) 52, 102 F. (2d) 452 and R. C. L. (italics sup¬ 
plied) 

Sec. 93, 41 Am. Jur. 355, also presents the theory of this 
appellant to the effect that, when the right is statutory in its 
origin and the filing of a claim in substantial compliance 
with the statute is made a condition precedent to the filing 
of an action, the complaint must aver presentation accord¬ 
ing to the statutory requirement. 


One seeking recovery under a special statute creating a 
new liability must plead and prove the facts showing his 
right to recover under such statute. Beck v. Johnson, 169 F. 
154 (Ky. 1909) 

The Motion to Dismiss made to the trial judge was 
omitted from the statement of proceedings and evidence 
by error or accident. Counsel for the Intervenor below 
was out of the City at the time and statement of proceed¬ 
ings and evidence was approved and the record filed on ap¬ 
peal, but had given counsel for defendant authority to sign 
the statement for him. He not having made the Motion to 
Dismiss, did not have same in mind at time of presenting 
and approving the statement. This having been called to 
the attention of the Municipal Court of Appeals in Appel¬ 
lant Cogswell’s brief and during argument, and conceded 
by all interested parties to have been a part of the pro¬ 
cedure below, the Court, pursuant to it’s Rules 31 and 32 (c) 
should have, on its own initiative, ordered the omission be 
included in the record and considered same. In the case of 
Cogswell v. Aiken , Lindholm and McKinnon , 79 W. L. R. 
983, 985, the Appellate Court, on “Motion to Modify Opin¬ 
ion” decided August 29, 1951, states: 

“Appellee now urges that the statute of limita¬ 
tions applies to at least a portion of the counter¬ 
claims. We of course noticed this fact but did not 
discuss it because such defense was not pleaded 
and because the statement of proceedings and evi¬ 
dence did not shoic the subject was discussed at 
Trial. Appellee now urges that the subject was 
discussed fully at trial. Ordinarily we do not con¬ 
sider any matter not included in the statement of 
proceedings and evidence, but the circumstances 
of this case are peculiar in that the appeal was 
taken by the Administrator of Rent Control who 
therefore framed the issues on appeal. In view, 
therefore, of the liberality with respect to amend¬ 
ments to the Rules of the Municipal Court, we have 
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concluded that in its consideration of the amounts 
to be allowed on the countercharges the trial court 
should be authorized to take into account the stat¬ 
ute of limitations provided appropriate pleadings 
are filed. (Italics supplied) 

Counsel for Lindholm and McKinnon denied the allega¬ 
tion that the statute of limitations was pleaded below and 
was substantiated by the record, however, the appellate 
court considered same anyway. In the instant case all 
parties agree that the Administrator’s Motion to Dismiss 
was actually made below. Why then should not the Court 
on its own initiative and in accordance with its Rules 31 
and 32 (c) treat it with equal liberality. Due to the im¬ 
portance of the question which can adversely effect all ten¬ 
ants in the District of Columbia, this appellant feels that 
the matter should have been given full consideration. The 
provisions of the statute and its purpose may be considered 
at any stage of the proceedings. 


The evidence submitted at the trial constitute facts for 
consideration of the jury under the law as pronounced by 
the Court in its charge. The record disclosed sub¬ 
stantial and sufficient challenging evidence on the question 
of good faith to have sustained the findings and verdict. 

This case differs materially from the case of McSweeney v. 
Wilson, 48 A 2d 469, 74 W. L. R. 775 (upon which plaintiff 
relied in the court below), wherein it was found that there 
was no substantial evidence challenging the good faith of 
the plaintiff, in fact no challenging evidence at all was 
given. But what do we have in the instant case. Not only 
evidence of ill will between the parties (App. 25), which 
this appellant concedes will not in and of itself defeat plain¬ 
tiff’s claim, but continuous violation of the very law under * 
which relief is sought. Plaintiff has gained possession of 
approximately eighteen apartments in this building 
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and immediately re-rented them as rooms with kitchen 
privileges, which resulted in approximately seventy units, 
charging all that the traffic would bear without applying to 
the Rent Administrator’s Office for any rent ceiling or even 
letting the Administrator know that such rooms were rent¬ 
ed (App. 28). He is an experienced real estate operator 
and has been in the Administrator’s office on numerous 
other occasions and was well acquainted with the rules and 
regulations of that ffice. He was well acquainted with the 
Administrator’s General Order Number eleven which 
was superseded by General Order No. fifteen requir¬ 
ing landlords to file applications for maximum rent ceilings 
prior to renting in addition to being instructed personally 
and by written communication to file applications (App. 
33). This was open defiance and contempt of the law 
under which he now seeks relief. In view of his flagrant 
violations and open contempt of the law, the jury had a 
right to decide this question of good faith, i.e., whether they 
believed, in view of his past conduct and attitude towards 
the statute under which he was seeking relief, he would keep 
the property vacant for the required six months. By de¬ 
priving the jury of this function, the Court invaded its 
province and adopted the theory that there was no defense 
to the suit. 

It is necessary in an action of this kind to consider the 
past conduct and acts of a party in order to measure their 
immediate intention, especially as pertains to their good 
faith in doing some promised act. That, the opportunity 
of the trier of the facts to observe the parties, their conduct 
and demeanor, is the only yardstick of measurement upon 
which a finding of good faith or lack of good faith can be 
made. If the yardstick of measurement is otherwise, the 
term “good faith” stands for naught, and the only thing a 
landlord would have to do is allege that they were acting 
in good faith. This would have the effect of defeating the 
tenant’s right to any defense. Certainly Congress did not 
intend any such construction or it would not have made 
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good faith a condition to a claim for possession. The trier 
of the facts having the advantage of personally viewing a 
witness’s manner and demeanor during the trial, which an 
appellant court does not have, is in a much better position 
to weigh the evidence as a result. Where the issues are 
tried by jury, as in the instant case, it is its function to pass 
upon the credibility of witneses, to weigh the evidence and 
to draw inferences therefrom. The actual appearance of 
the parties before the jury, their conduct and attitude con¬ 
stituted evidence, and such evidence probably spoke louder 
and clearer on the issue of good faith than would any other 
type of evidence. In considering whether evidence is suf¬ 
ficient to sustain challenged findings of fact, the court must 
presume that finding of fact is correct, and will not disturb 
same unless it is clearly erroneous. O'Malley v. Ames , 197 
F 2d 256, Fed. Rules Civ. Proc. Rule 52 (a) 28 U. S. C. A. 

The lower court in reversing the findings and verdict of 
the jury, in effect says, that there is no defense to a land¬ 
lord’s complaint for possession and that it is utterly impos¬ 
sible to question the good faith of any landlord who seeks 
possession of his housing accommodations by invoking this 
provision of the Rent Act. This is undoubtedly contrary to 
the intent of the statute. 

It is respectfully submitted that this Court should re¬ 
verse the decision of the Municipal Court of Appeals and 
remand same with instructions. 

Respectfully submitted, 

Ernest F. Williams, 

General Counsel, 

Ruffin A. Brantley, 

Asst. General Counsel, 

For Appellant, Robert F. Cogswell, 
Administrator of Rent Control for 
the District of Columbia. 
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APPENDIX 


88 Filed Feb. 29, 1952—Walter F. Bramhall, 

Clerk of Municipal Ct., Washington, D. C. 

In The 

MUNICIPAL COURT FOR THE DISTRICT OF 

COLUMBIA 

Civil Division, Landlord and Tenant Branch 
500 Fourth Street, N.W., First Floor 
Washington, D. C. 

Sam Klein, 101514 7th St., N.W., Plaintiff, 

vs. 

Alvin Beckwith, 933 N Street, N.W., Apt. 15, 

Defendant. 

No. L. & T. 9212-’52 

COMPLAINT FOR POSSESSION OF REAL ESTATE 

District of Columbia, 55. 

H. Miller, Plaintiff’s Agent, being first duly sworn, 
states that plaintiff is entitled to the possession of prem¬ 
ises No. 933 N St., N.W. Apt. 15 located in the District of 
Columbia, which the defendant holds without right. The 
permises are in possession of the defendant, who holds 
them as a —(Here indicate type of tenancy)—tenant of 
the plaintiff. 

The ground or grounds upon which possession is sought 
are: 

That possession is sought under Section 5 of the District 
of Columbia Emergency Rent Act by reason of the follow¬ 
ing: (Explain fully). Plaintiff desires in good faith to 
discontinue the premises for housing use for a longer 
period than six months. 
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Affiant also states: 

That a notice to quit has been served upon the defendant 
as required by law. 

Affiant therefore says that plaintiff is entitled to judg¬ 
ment for possession of said property (and for judgment 

in the sum of $.for rent in arrears) and costs of 

this suit. -- 

NOTARIAL seal 

/s/ Herman Miller, 

Plaintiff (or Agent) 

Subscribed and sworn to before me this 25th day of 
February, 1952. 

/s/ Banto A. Crirella, 

Notary Public, D. C. 

Summons 

To: Alvin Beckwith, 933 N Street, N.W., Apr. 15, De¬ 
fendant. 

You are hereby summoned to appear in this Court on 
Mar. 17, 1952, at 9:30 a.m. to answer the Plaintiff’s Suit, 
and show why he should not have judgment against you for 
the cause of action stated in his complaint for possession 
of the above-named premises (and for judgment in the 

sum of $.for rent in arrears); and in case of 

your failure so to appear and answer judgment will be 
given against you by default. The hearing upon this claim 
will be held in the Landlord and Tenant Branch, located on 
the First Floor, 500 Fourth St., N.W. 

If you have witnesses, books, receipts, or other writings 
bearing on this claim, you should bring them with you at 
the time of the hearing. 

The Rent Administrator, 1740 Massachusetts Avenue, 
N.W., may intervene in any suit or action wherein a party 
relies for ground of relief or defense upon the Rent Con¬ 
trol Act. 
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If you admit the claim, but desire additional time to pay, 
you must come to the Court and state the circumstances. 
You may come with or without a lawyer. 

The costs of this case now- amount to $1.00 and you are 
not required to pay any more if you settle the claim before 
the hearing. 

Witness, the Honorable George P. Babse, Chief Judge of 
said Court, Feb. 29, 1952. 

Walter F. Bramhall, Clerk 

By Katherine L. Connwell, 
Deputy Clerk 

/s/ Herman Miller, Attorney 

BRING THIS SUMMONS WITH YOU AT ALL TIMES 

89 Filed Mar 24 3:48 PM 52, Walter F. Bramhall, 

Clerk of Municipal Court, Washington, D. C. 

ANSWER TO COMPLAINT FOR POSSESSION OF 

REAL ESTATE 

The answer of the defendant, Alvin Beckwith, to the 
Complaint of the plaintiff for possession of real estate re¬ 
spectfully shows unto the Court as follow's: 

1. That he has been a tenant in the premises for many, 
many years, and has always paid his rent timely. 

2. That he does now tender all rent due unto the plain¬ 
tiff for the premises which he occupies and resides in, 
namely 933 “N” Street, N.W., Apartment No. 15. 

3. That he denies that the plaintiff desires, in good 
faith, to discontinue the premises for housing use for a 
longer period than six (6) months. 

4. That plaintiff has heretofore sought to evict him from 
the premises, but was unsuccessful. Defendant avers that 
plaintiff does now, in this suit, seek to evict him for special 
designs and purposes of his own, inconsistent with law, 
and not in good faith. 
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Wherefore, the premises considered, the defendant 
prays as follows: 

1. That the plaintiff’s complaint be dismissed. 

2. That he be allowed his costs. 

3. That he be granted such other and further relief in 
the premises as to the Court may seem just and proper in 
this matter. 

/s/ Alvin A. Beckwith, 
Defendant. 


Subscribed and sworn to before me this 20 day of March 
1952. 


NOTARIAL SEAL 


/s/ Jacob Gordon, 

Notary Public D. C. 


/s/ Josiah Lyman, 

Attorney for Defendant, 

711 14th Street, N.W., Washington 5, D. C. 

90 Filed Mar 24 3:48 PM 52, Walter F. Bramhall 
Clerk of Municipal Court, Washington, D. C. 

DEMAND FOR JURY TRIAL 

Comes now the defendant, Alvin Beckwith, by his coun¬ 
sel of record, and demands jury trial upon all issues 
in this cause. 

/s/ Josiah Lyman, 

Attorney for Defendant, 
711 14th Street, N.W., 
Washington 5, D. C., 
NAtional 6158. 


91 Filed Apr 7 10:59 AM 52, Walter F. Bramhall, 
Clerk of Municipal Court, Washington, D. C. 
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MOTION FOR LEAVE TO INTERVENE 

Comes now Robert F. Cogswell, Administrator of Rent 
Control for the District of Columbia and moves this Hon¬ 
orable Court for leave to intervene in the above captioned 
cause and for reasons therefor states: 

1. The defendant herein relies upon the provisions of the 
District of Columbia Emergency Rent Act for grounds of 
relief. 

2. Section 10(b) “* * * The Administrator may inter¬ 
vene in any suit or action wherein a party relies for 
ground of releif or defense upon this act or any regula¬ 
tion order or requirement thereunder. No costs shall be 
assessed against the Administrator in any proceedings 
had or taken in accordance with this Act. 

3. The subject of this appeal involves the interpretation 
and administraion of the District of Columbia Emergency 
Rent Act (Public Law 63, 82nd Congress), and the Ad¬ 
ministrator is constantly engaged in the interpretation and 
administration of the said Act. 

4. The granting of this motion will be consistent with 
the provisions of Section 45- 1610 (b), D.C. Code (1940). 

Robert F. Cogswell, 
Administrator, 

By /s/ Ruffin A. Brantley, 

Asst. General Counsel. 

Copy of the within motion and pleadings mailed postage 
prepaid to Herman Miller, Esq., 800 H Street, N.W. and 
Josiah Lyman, Esquire, 711 14th Street, N.W. this 7th 
day of April, 1952. 


/s/ Ruffin A. Brantley, 

4 ' ( ' 

Asst. General Counsel . 
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Pleadings in Support of Motion for Leave 

To Intervene 

Applicant, Robert F. Cogswell, Administrator of Rent 
Control for the District of Columbia, respectfully repre¬ 
sents to the Court as follows: 

1. That his defense against the allegations of the com¬ 
plaint will be that the planitiff is not seeking possession 
of the housing accommodations in good faith for the pur¬ 
pose of discontinuing the housing use for a period of not 
less than six months. 

Respectfully submitted, 

Robert F. Cogswell, 
Administrator, 

By /s/ Ruffin A. Brantley, 

Asst. General Counsel. 

93 Jacket Entries Concerning Trial of Case 

5/16/52 Motion of Rent Control to intervene-granted. 
Judge Malloy 
Jury sworn. Trial Begun. 

Heard in part. Cont. to 5/19/52 at 10 A.M. Judge 
Malloy 

5/19/52 Heard further. Cont. to 5/20/52 at 10 AM. Judge 
Malloy 

5/20/52 Trial Resumed. Verdict for Deft, for Possession. 
Judge Malloy. 

94 Filed May 23 9:42 AM 52, Walter F. Bramhall 
Clerk of Municipal Court, Washington, D. C. 

MOTION FOR JUDGMENT N.O.V. OR 
FOR NEW TRIAL 

Comes now the plaintiff and moves the Court for judg¬ 
ment n.o.v. or in the alernative for a new trial and as 
reasons therefor states as follows: 
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1. That the verdict of the jury was contrary to the 
law of the case. 

2. That the verdict of the jury was contrary to the 
evidence. 

3. That the verdict of the jury was contrary to the 
law and the evidence. 

4. That the plaintiff was entitled to a directed verdict 
and for judgment at the conclusion of the case in that 
there was no substatial challenging evidence which could 
be submitted to the jury, under w’hich a finding could be 
made to the favor of the defendant. 

5. The Court erred in the instructions to the jury in 
instructing them that the penalty part of the statute 
could not be considered by them in connection with their 
consideration of the element of good faith of the plaintiff. 

6. While the statute provides for good faith such re¬ 
quirement is only in connection with the question of keep¬ 
ing the premises unoccupied and the Court erred in per¬ 
mitting evidence to be introduced as to matters of the 
prior case and the matters at the Rent Control. 

7. For other and further reasons as will be presented on 
the hearing. 

/s/ Herman Miller, 

Attorney for Plaintiff, 

800 H Street, N.W. 

The Assignment Commissioner will calendar the above 
motion for hearing and notify the attorneys for the parties 
as to the date and time of the hearing. 

Copy mailed to Mr. J. A. Lyman, Attorney for Defend¬ 
ant, 711 14th St., N.W., and to Mr. R. A. Brantley, At¬ 
torney for Intervenor, 1740 Massachusetts Avenue, N.W., 
by U. S. mail, postage prepaid this 23rd day of May, 1952. 

/s/ Herman Miller. 

95 Filed May 31, 1952, Walter F. Bramhall 
Clerk of Municipal Court, Washington, D. C. 
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OPPOSITION TO MOTION OF PLAINTIFF FOR 
JUDGMENT N.O.V. OR NEW TRIAL 

The Defendant, Alvin Beckwith, opposes the granting 
of the plaintiff’s motion for Judgment N.o.v. or for a new 
trial, and says that neither motion of the plaintiff is well 
taken herein, and says as follows: 

1. That the verdict of the jury was not contrary to law. 

2. That the verdict of the jury was not contrary to the 
evidence. 

3. That the verdict of the jury was not contrary to the 
law and evidence. 

4. That the plaintiff was not entitled to a directed ver¬ 
dict at the conclusion of plaintiff’s case or at any other time 
in the process and proceedings of this case. That there 
was substantial and potent evidence supporting the posi¬ 
tion of the defendant in this case entitling the jury to pass 
on the same; and the jury did pass on the same, and did 
consider all of the evidence in this case, and after delib¬ 
eration, accordingly found for the defendant. Defendant 
states that there was plenty of “so-called” challenging 
evidence”, as characterized by plaintiff in this matter, in 
this case, adduced on behalf of the defendant; and further 
the jury after considering all of the evidence herein ad- 
used at trial, and all of the defendant’s challenging evi¬ 
dence”, accordingly found for the defendant. Defendant 
submits that the jury’s verdict was unquestionably proper 
and in accordance with the law. 

5. The Court did not err in any part of its instructions. 

6. The Court did not err with respect to matters of a 
prior case or rent control. On the contrary, the very ques¬ 
tion of good faith is and can only be tied up with prior 
cases and rent control. That the defendant’s position 
herein, is untenable and is contrary to all law, evidence, 
reason and legal procedure. 
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7. And for other reasons to be presented at the hearing 
of this cause. 

i • 

96 /s/ Josiah Lyman, 

711 14th Street, N.W., 
Washington, D. C., 
Attorney for Defendant 
Beckwith. 

I hereby certify that I mailed a copy of the foregoing 
opposition to Herman Miller, Esq., Counsel for plaintiff 
this 29th day of May, 1952. 

/s/ Josiah Lyman, 

Attorney for Defendant. 

97 Jacket Entries 

6/3/52 Motion for Judgment N.O.V. or for new Trial 
argued and taken under advisement. 

June 16, 1952—Plaintiff’s Motion for Judgment Non ob¬ 
stante Veredicto Granted. Judge Malloy. 
Wherefore, Judgment for Plaintiff for Posses¬ 
sion of within described premises and costs. 
Judge Malloy. 

98 THE MUNICIPAL COURT FOR THE 

DISTRICT OF COLUMBIA 

Chambers of Judge John J. Malloy 
Sam Klein, Plaintiff , vs. Alvin Beckwith, Defendant. 

No. L&T 9212-’52 

Herman Miller, Esq, Josiah Lyman, Esq. 

SCO H Street, N.W. 711 14th Street, N.W. 

Washington, D. C. Washington, D. C. 

Attorney for Plaintiff. Attorney for Defendant. 
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Deal* Sir: 

Referring to the above-entitled cause, I beg to inform 
you that plaintiff’s Motion for Judgment Non-Obstante 
Veredicto, granted. This will appear on record as of June 
16, 1952. 

June 11, 1952 


/s/ John J. Malloy, Judge. 

103 JUDGMENT 

June 16, 1952 
Judge Malloy 

Judgment for the Plaintiff for Possession of within de¬ 
scribed premises and costs. 

(entered on docket June 16, 1952) 

105 Filed Jun 20 12:12 PM ’52, Walter F. Bramhall 
Clerk of Municipal Court, Washington, D. C. 

THE MUNICIPAL COURT FOR THE DISTRICT 

OF COLUMBIA 

Civil Division 

Sam Klein, Plaintiff, 


v. 

Alvin Beckwith, Defendant. 

L & T No. 2212-52 

NOTICE OF APPEAL 

Notice is hereby given that Alvin Beckwith and Robert 
F. Cogswell, Administrator of Rent Control, Intervenor, 
appeals to The Municipal Court of Appeals for the District 
of Columbia from the judgment of this court entered on 
the 16th day of June, 1952. 
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Names and addresses of parties or attorneys teo be 
served: Herman Miller, Esq., 800 H Street, N.W., Wash- 


ington, D. C. 

1 

/s/ Josiah Lyman, 

Attorney for Defendant , 
Alvin Beckwith , 

711 14th St., N.W. 

• 

/s/ Ruffin Brantley, 

Attorney for Robert F. 
Cogswel , Administrator of 
Rent Control , 

1740 Mass. Ave., N.W. 


106 Filed Jun 26 3:57 PM 52, Walter F. Bramhall, 
Clerk of Municipal Court, Washington, D. C. 


IN THE MUNICIPAL COURT FOR THE 

DISRICT OF COLUMBIA 

Sam Klein, Plaintiff , 
v. 

Alvin Beckwith, Defendant. 

L & T No. 9212-52 

STATEMENT OF ERRORS 

The defendant, Alvin Beckwith, and the Administrator 
of Rent Control submit that the trial court below erred as 
follows: 

1. Trial court erred in granting plaintiff’s motion for 
judgment Non-Obstante Veredicto, on June 16, 1952. 

2. The Court erred in not adhering to the Findings, and 
Verdict of the Jury. 
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3. The Court erred in setting aside the verdict of the 
jury in favor of the defendant herein and granting a judg¬ 
ment for possession unto the plaintiff. 

4. The Court committed other errors apparent on the 
face of the record. 


/s/ Josiah Lyman, 

Attorney for Defendant, 
711 14th St., N.W., 
Washington, D. C. 

/s/ Ruffin Brantley, 

Attorney for Inetrvenor 
Administrator of Rent 
Control, 

1740 Mass. Ave., N.W., 
Washington, D. C. 

I hereby certify that I mailed a copy of the foregoing 
statement of Errors to Herman Miller, Esq., counsel for 
plaintiff, this 26th day of June, 1952. 

/s/ Josiah Lyman, 

Attorney for Defendant. 

107 Filed Jun 26 3:57 PM ’52, Walter F. Bramhall, 

Clerk of Municipal Court, Washington, D. C. 

IN THE MUNICIPAL COURT FOR THE 
DISRICT OF COLUMBIA 

(Landlord & Tenant Division) 

Sam Klein, Plaintiff , 

v. 


Alvin Beckwith, Defendant. 
L & T No. 9212-52 
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DESIGNATION OF RECORD 

The Clerk will please designate the following record on 
appeal in this cause. 

1. Complaint for possession of Real Estate filed Feb. 
29, 1952. 

2. Answer of Defendant to Complaint for Possession of 
Real Estate filed March 24, 1952. 

3. Demand for a jury trial, filed March 24, 1952. 

4. Motion for Leave to Intervene, by Administrator of 
Rent Control, filed April 7, 1952. 

5. The following Minute entries and entries from the 
Jacket of the case, namely: 

5/16/52, Motion of Rent Control to Intervene, Grant¬ 
ed. 

Entries concerning the trial of the case by jury. 

Verdict of the Jury for the Defendant. 

6. Plaintiff’s motion for Judgment, N.O.V. or for New 
Trial. 

7. Opposition of Defendant to Motion of Plaintiff for 
Judgment, N.O.V. or for new trial. 

8. The following minute entries and entries on and from 
the Jacket of this case, namely: 

6/3/52, Motion for Judgment N.O.V., etc., argued, etc. 

June 16/52, Pltfs. motion for judgment, N.O.V. grant¬ 
ed. 

Judgment of the court for plaintiff, for possession, etc. 

9. Memorandum of Judge Malloy, filed June 12, 1952, 
dated June 11, 1952, granting pltf’s motion for Judgment 
N.O.V., appearing on the record as of June 16, 1952. 

10. Plaintiff’s application for writ of restitution. 

11. Soldiers and Sailors Affidavit. 

12. Defendant’s motion to Fix and Determine Super¬ 
sedes Bond Pending Appeal. 

13. Defendant’s motion to Stay Writ of Restitution. 

13(a). Partial Transcript of the Record of the Proceed¬ 
ings Reported. 
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14. Notice of Appeal. 

15. This designation of Record. 

/s/ Josiah Lyman, 

711 14th St., N.W., 
Washington, D. C. 
Attorney for Defendant. 

I hereby certify that I mailed a copy of the foregoing 
Designation of Record to Herman Miller, Esq., counsel 
plaintiff this 26th day of June, 1952. 

/s/ Josiah Lyman, 

AtVy for Deft. 

108 Filed Aug 18 11:10 AM. 52, Walter F. Bramhall 
Clerk of Municpal Court, Washington, D. C. 

IN THE MUNICIPAL COURT FOR THE 
DISRICT OF COLUMBIA 
(Civil Division) 

Sam Klein, Plaintiff , 


v. 

Alvin Beckwith, Defendant. 

L & T No. 9212-52 

STATEMENT OF PROCEEDINGS AND EVIDENCE 

On February 29, 1952, the plaintiff, Sam Klein filed a 
suit in the Landlord & Tenant Division of this court, the 
same being a Complaint for possession of real estate 
against the defendant, Alvin Beckwith. Plaintiff’s suit 
sought possession of defendant’s premises, located at 933 
N Street, N.W., Apt. #15, Washington, D. C., in which 
said defendant had resided as a tenant for many years upon 
the following grounds, namely, 
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“Plaintiff desires in good faith to discontinue 
the premises for housing use for a period longer 
than six months.” 

The defendant filed an answer to the complaint of the 
plaintiff, and among his defenses set forth in answer to 
plaintiff’s complaint, defendant pleaded and answered as 
follows, namely, 

“3. That he (defendant) denies that the plain¬ 
tiff desires, in good faith, to discontinue the prem¬ 
ises for housing use for a longer period than six 
(6) months.” 

In addition to his answer, defendant filed a demand for a 
jury trial in the above cause. 

On May 16, 1952, the Administrator of Rent Control 
filed a motion to intervene in this cause, and on said date, 
the trial court granted the motion of said Intervenor. The 
case proceeded to a trial before a jury, commencing on 
May 16, 1952; and thereafter, the proceedings of the trial 
were respited and continued to May 19, 1952; and there¬ 
after the proceedings of the trial were respited and con¬ 
tinued to May 20, 1952. That on May 20, 1952, after all 
of the evidence on both sides were put into the case, and 
after instructions and the court’s charge to the jury on 
the law- of the case, the case was then submitted and given 
unto the jury for its deliberations and consideration. 
109 That on May 20, 1952, the jury returned a verdict 
for the defendant; and by its verdict, the jury de¬ 
nied the plaintiff the right to possession of his premises, 
as sought in his complaint. 

That on May 23, 1952, the plaintiff, filed a motion for 
a new trial or judgment N.O.V. Thereafter, defendant 
filed opposition to plaintiff’s motion for judgment N.O.V. 
or for new trial. On June 3, 1952, the plaintiff’s motion 
• for judgment N.O.V. or new trial was argued before the 
trial court. After argument, the trial court took under 





advisement, this matter, for consideration. Thereafter, 
under date of June 11, 1952, the trial court issued the 
following summary statement, namely, 

“Dear Sir; Referring to the above-entitled 
cause, I beg to inform you that plaintiff’s Motion 
for Judgment Non-Obstante Veridicto, granted. 

This will appear on record as of June 6, 1952.” 
Thereafter on June 20, 1952, defendant noted an appeal to 

this court. 

The plaintiff presented its case in chief, by offering 
only one witness, the plaintiff, Sam Klein. All of the 
plaintiff’s case in chief, his direct testimony, cross-examina¬ 
tion bv the defendant and the intervenor, and his redirect 
testimonv and his re-cross examination bv defendant and 

V •> 

the intervenor is contained in the Partial Official Tran¬ 
script of Proceedings contained herein, and by this refer¬ 
ence, hereby made a part of this Statement of Proceedings 
and Evidence. 

The defendant, Beckwith, presented his case through 
two witnesses. The defendant, Beckwith, took the witness 
stand first, and he testified that he had lived in his premises 
for more than fifteen (15) years, and that he had been 
a tenant in the premises long before the plaintiff, Mr. 
Klein had purchased the premises; he testified further 
that he believed that Mr. Klein had purchased the premises 
sometime in 1949. The defendant further testified that on 
June 28, 1950, the plaintiff in this case, Sam Klein filed 
suit against this defendant, Alvin Beckwith in a suit, 
L & T. No. 318,992, in this court, seeking possession of his 
premises. That in this particular suit on June 28, 1950, 
the plaintiff sought possession of his premises on the 
following grounds, namely, 

“plaintiff desires possession for purposes of 
substantially altering and remodeling the prem- 


17 


Defendant testified that he filed an answer to this 
110 suit denying that said plaintiff desired possession of 
the premises for purposes of substantially altering 
and remodeling the premises; and that further said plain¬ 
tiff had submitted no plans or specifications to the District 
of Columbia authorities, showing or indicating such alleged 
alterations and remodeling; and that in addition thereto, 
defendant demanded a jury trial in this case above referred 
to herein. Defendant further testified that after he filed 
his answer and his demand for a jury trial that the plain¬ 
tiff did not proceed with his case, and that defendant did 
not prosecute his case any further, and that ultimately 
said plaintiff’s case, L. & T. No. 318,992, was dismissed 
and abandoned by the plaintiff. Defendant also introduced 
into evidence the entire jacket and file of the case of Klein 
v. Beckwith, L. & T. No. 318,992, and the trial court ad¬ 
mitted the same into evidence. 

The defendant Beckwith further testified that the plain¬ 
tiff, Klein, did not desire in good faith, to discontinue the 
premises for housing use for a longer period than six (6) 
months. The defendant Beckwith, categorically denied the 
allegations of the plaintiff, that plaintiff sought the prem¬ 
ises in good faith, and that plaintiff, in good faith, would 
discontinue using the premises for housing purposes for 
a longer period than six (6) months, and he so testified, 
before the court and jury. 

The defendant, Beckwith, further testified that the plain¬ 
tiff, Klein had made other attempts to evict him from his 
premises, but that plaintiff was not successful in so doing: 
and defendant also testified that plaintiff, Klein had previ¬ 
ously unsuccessfully sought to evict certain other tenants 
from this apartment building. 

The defendant, Beckwith further testified that plaintiff, 
had not, since he purchased the premises, always furnished 
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himself and other tenants in the apartment building, the 
minimum service standards, as required by law. Defendant 
testified that plaintiff had for a very long period of time, 
failed to furnish him and other tenants proper and ade¬ 
quate elevator service. Defendant testified that his apart¬ 
ment premises were on the fourth (4) floor of the apartment 
building, and that elevator service was furnished for 
only two (2) hours a day, and no more; and defendant 
testified that on many days and occasions, he and other 
tenants would not even get elevator service for two hours, 
and in fact that they got absolutely no elevator service 
whatsoever at all, for a long period of time. Defendant 
further testified that not one of the elevator buttons 
111 on any of the five (5) floors of the apartment build¬ 
ing worked or was in working order, or buzzed the 
elevator. Defendant further testified that for a long period 
of time, the doors to the elevator were pad-locked, and that 
there was absolutely no elevator service in the building 
at any hour or at any time during this period; and he testi¬ 
fied that this pad-locking of the elevator doors endured 
for a long period of time and was obtaining and enduring 
during the trial proceedings of this case. 

The defendant further testified that prior to plaintiff 
Klein’s purchase of the apartment building, he and the 
other tenants received at least as a minimum, twenty (20) 
hours of elevator service, each day, always, in this apart¬ 
ment building. Defendant further testified that since 
plaintiff, Klein, purchased the building, the tenants did 
not have a permanent resident janitor in the building. He 
testified that prior to Mr. Klein’s purchase of the building, 
the tenants always had a resident janitor in the building. 
Defendant further testified that for a long period of time, 
since plaintiff Klein had the building, he and the other 
tenants did not receive adequate janitorially and custodial 
service in the building; that the trash and garbage re- 
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inoval was neglected terribly; and that tlie halls of the 
building and the building had foul odors and smells in 
•the same. Defendant further testified that he and other 
tenants, prior to the purchase of the building by plaintiff, 
Klein, had locker and storage space and service in the 
basement of the building; he testified further, that after 
Klein purchased the building, he made defendant and other 
tenants give up their storage space, and that in the place 
of the lockers and storage space heretofore allotted to 
defendant other tenants, plaintiff, Klein, had constructed 
and made basement rooms which he was renting out to 
tenants living in these basement rooms. 

Defendant’s next witness, was a Mrs. A. Moorehead. She 
testified that she was a tenant in the building and that she 
lived on the fourth (4th) floor of the apartment building. 
She further testified that plaintiff, Klein, had sued her and 
was seeking to evict her upon the grouuds that plaintiff, 
in good faith, was going to discontinue the premises for 
housing use for a longer period than six (6) months. Mrs. 

Moorehead testified that plaintiff was not acting in 
112 good faith, and that plaintiff did not desire in good 
faith, to discontinue the premises for housing use for 
a longer period than six (6) months. Mrs. Moorehead 
categorically denied the plaintiffs allegations of good 
faith. 

Mrs. Moorehead further testified that since plaintiff, 
Klein, had purchased the apartment building, he had not 
always furnished the minimum service standards as re¬ 
quired by law. She testified that plaintiff had failed to 
furnish proper and adequate elevator service. She testi¬ 
fied that on a few occasions, elevator service had been 
furnished for a period of two (2) hours a day, and no 
more; she further testified that for a long period of time, 
there was no elevator service in the building. She testi¬ 
fied that the janitor service was not adequate, and that 
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the trash removal and garbage removal service was not 
adequate, and that removal of trash and garbage was 
neglected; and she further testified that on occasions there 
were foul odors and smells in the halls of the building and 
in the building. 

Thereafter, the defense closed its case. Plaintiff made 
a motion for a directed verdict and for a judgment for 
plaintiff; and the Court heard arguments on the same, 
and denied plaintiff’s motion, and order the case to pro¬ 
ceed. 

Thereafter, plaintiff put on rebuttal testimony. The 
first witness on rebuttal was the plaintiff, Sam Klein. All 
of the plaintiff’s rebuttal testimony, his direct examina¬ 
tion and cross-examination and his cross-examination by 
the intervenor is contained in the Partial Transcript of 
Proceedings contained herein, and by this reference, here¬ 
by made a part of this Statement of Proceedings and Evi¬ 
dence. 

Thereafter, plaintiff in rebuttal put on the witness stand, 
his two son-in-laws, who testified that they were partners 
in business and in ownership with the plaintiff of the 
apartment building, located at 933 N Street, N.W., Wash¬ 
ington, D. C., the premises in controversy in this cause. 
The first son-in-law of plaintiff to testify was Mr. Cherie 
Taylor, aged twenty or twenty-one years. The second son- 
in-law to testify was Mr. Morris Katz. Both of these re¬ 
buttal witnesses, in effect contradicted the testimony of 
the defendant, Beckwith and defendant’s witness, Mrs. 
Moorehead, with respect to the particulars about the min¬ 
imum service standards and the kind of service furnished 
by the plaintiff to the tenants. Both of these rebuttal wit¬ 
nesses testified that there was some elevator service, and 
that the trash removal and garbage removal services 
113 in the apartment building were adequate and good. 
They both testified that the plaintiff furnished ade- 
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quate services and the minimum service standards required 
in the premises, and that the apartment building was well 
taken care of. 

The plaintiff then called to the witness stand, Ruffin 
Brantley, Esq., counsel for the Intervenor, Administrator 
of Rent Control. Mr. Brantley’s testimony is contained 
in the Partial Transcript of Proceedings contained herein. 
Plaintiff questioned Mr. Brantley about his knowledge of 
certain signatures contained in two files on the plaintiff, 
Sam Klein, from the Office of the Intervenor, Administra¬ 
tor of Rent Control. These two files on and concerning 
the premises, 933 N St., N.W., the apartment building in 
question, and on and concerning the plaintiff, Sam Klein, 
were introduced into and admitted into evidence by the 
trial court, by action of counsel for the Intervenor, when 
Mr. Brantley was cross-examining plaintiff, Sam Klein, 
on his direct testimony, (his case in chief), during the trial. 

Thereafter, with all testimony from both sides in, the 
case was closed for both sides. The counsel for both sides 
argued to the jury, and the trial court then instructed the 
jury in this case. The case was then submitted to the 
jury, and they found a verdict and judgment for the de¬ 
fendant, Beckwith. This verdict and judgment was later 
set aside by action of the trial court in granting plaintiff’s 
motion for judgment N.O.V., above referred to herein. 
From this decision of the court, the defendant herein ap¬ 
peals to this court, urging that the trial court committed 
error in setting aside the jury’s verdict and entering a 
judgment for plaintiff for possession of the premises. 

/s/ Josiah Lyman, 

711 - 14th Street, N.W., 
Washington, D. C., 
Attorney for Defendant 
(Appellant). 
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I approve the above Statement of Evidence and Pro¬ 
ceedings : 


/s/ Ruffin A. Brantley, 

Counsel for Intervenor, 
Administrator of Rent 
Control. 

1740 Mass. Ave., N.W., 
Washington, D. C. 

I hereby certify that I delivered a copy of the foregoing 
Statement of Proceedings and Evidence to the office of 
Herman Miller, Esq., counsel for the plaintiff, Klein, this 
16th day of August, 1952, to his office, located at 8th & H 
Sts., N.W., Washington, D. C. 

/s/ Josiah Lyman, 

Attorney for Defendant. 

Approved: August 27, 1952 
John Malloy, Trial Judge. 


23 


By Mr. Miller. 

4 Q. Now, Mr. Klein, you have requested possession 
of that apartment, have you not? A. Yes. 

Q. And if the jury does give you the permission— 

Mr. Lyman. I object to this, if your Honor please. 
Mr. Miller. Let me finish my question. 

The Court. Yes, let him finish his question. 

By Mr. Miller. 

Q. What will you do with that apartment for the six 
month’s period after possession is given? A. I will do 
nothing with it. 

Q. Will it be occupied? A. No, not by human beings. 

Q. Who will be there ? A. Probably by mechanics. 

5 Q. What do you mean “by mechanics”? A. Me- 
chancis who are going to work there. 

Q. You mean, working where? A. Working in these 
apartments, or the particular apartment. 

Q. Will you rent them out for housing use ? A. Not dur¬ 
ing those six months, no. 

Q. Will they be occupied for housing use? A. Absolute¬ 
ly not. 


10 By Mr. Lyman. 

Q. Mr. Klein, since you have bought the premises in 
1949, you have sought to change the previous conditions; is 
that right? A. That is right. 

Q. Now, before you bought that, these units were all 
rented as apartments; is that right? A. Yes. 

Q. And were they subject to Rent Control? A. That is 
right. 
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Q. Now, you have sought to, and endeavored to, since 
1949, change the human occupancy utility of these apart¬ 
ments; is that right? A. What do you mean by “utility’’? 

Q. You wanted to change it to rooms; make a rooming 
house out of it? A. That is right; the whole building;— 
that is right; the whole building. 

15 Q. Mr. Klein, did you file suit against Mr. Beck¬ 
with, this man sitting right here, for possession of 

the same premises, on June 28, 1950; and the reason then 
that you said you wanted the apartment was: plaintiff de¬ 
sires possession for purposes of substantially altering and 
remodeling the premises? A. That is right. 

Q. You filed such a suit? A. Well, approximately, that 
is it. 

Q. I show you Defendant’s Exhibit marked for identifi¬ 
cation No. 1, and ask you if that is the original complaint 
filed in this court on that date there [indicating the instru¬ 
ment] by you or your agent? A. If there is only one in¬ 
volved, that is it. 

Q. That is it? A. Yes. 

Q. That is the same Mr. Beckwith that is now present 
in court ? A. Yes. 

Q. And can you tell this court and jury what became of 
that suit ? A. Mr. Miller can answer that: I don’t know. 

Q. The record? It-A. I know he knows: I don’t. 

Mr. Miller. I have no objection to him introducing 

16 it in evidence. I might state that it was, on August 
21, 1951, non-suited. 

• • • • • • • • • • • 

Q. Well, you did not get the apartment under this sworn 
suit, did you? The one which was filed and sworn to that 
says that: Plaintiff desires possession for the purpose of 
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substantially altering and remodeling? A. That is appar¬ 
ent, or we would not be sueing today. 

Q. Mr. Klein, will you keep your voice up. A. That is ap¬ 
parent, or we would not be sueing today. 

Mr. Lyman. I was referring to the case of Sam Klein 
versus Alvin Beckwith, L & T No. 318,992. 

• ••••••••• 

18 Q. How many rooms are there in this apartment? 
A. In Beckwith’s apartment there are four rooms and 

kitchen. 

19 Q. And your purpose is to rent them as individual 
rooms, is it? A. That is right. 

Q. Now, will it take six months to paper and paint? A. 
No. No. 

Q. Have you papered and painted Mr. Beckwith’s apart¬ 
ment, or done anything for him, since you bought the apart¬ 
ment in 1949? A. We have done nothing major for him; we 
have taken care of little things that had to be done. 

Q. For instance ? A. He has been too quick to point them 
out. 

Q. What, for instance? A. I don’t recall, without going 
through my office file. I know there have been complaints 
from Mr. Beckwith’s apartment constantly. 

Q. Isn’t it a fact, and don’t you know, that Mr. Beck¬ 
with has painted and papered his apartment? 

• ••••••••• 


21 By Mr. Lyman. . 

Q. Mr. Klein, if you are going to fix the electricity 
for Mr. Beckwith’s apartment, are you going to cut off the 
electricity for the whole building? A. Oh, no. 

Q. How long do you expect this remodeling that you re¬ 
fer to, to take place in Mr. Beckwith’s apartment? A. Well, 
it will probably, in view of the fact that we would not do it 
in a hurry, it would probably take several months. 
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[Pause.] Oh, no. No. That is,—I am still confused 
with the fact that 'we originally had three cases here this 
morning—it would probably take about six weeks. 

• ••••••••• 

22 Q. Have you had other apartments done the w T ay 
you intend to do this? A. Yes. 

Q. What were those other apartments? A. What? 

23 Q. Where are those other apartments ? A. In that 
building, same building. 

Q. In the same building? A. [No answer was heard.] 
Mr. Miller. Louder. The Reporter can not hear you, or 
any one else. 

A. In the same building. 

By Mr. Lyman. 

Q. Did you say in the same building? A. Yes. 

Kv Mr. Brantley: 

Q. How many apartments? A. Well, all together, there 
are twenty. 

Q. How many have you done over the way that you in¬ 
tend to do this one? A. I did not hear that. 

Q. How many have you done over the way that you in¬ 
tend to do this one? A. Well, Apartment 14. 

Q. Pardon? Apartment 14? A. Yes, sir. 

Q. Did you do that one the -wav you intend to do this one ? 
A. That is right. 

Q. Now, what did you do to Apartment 14? A. I 

24 did the same thing, we are going to do to this apart¬ 
ment. 

Q. What were the things which you did to Apartment 14? 
A. Well, now, we ripped out the electricity, we painted all 
the w T ay and papered, painted the floor, put in linoleum in 
the kitchen, put in a refrigerator, gas range, Ventian blinds; 
that is all I can think of. 
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Q. Let* s go to Room 1 of Apartment 14; what did you do 

* in that front bedroom, Mr. Klein? A. Room 1? 

„ Q. Yes. A. Well, in one room it would have done to it 

everything I said except putting in linoleum on the floor in 
the kitchen, gas range and refrigerator. 

Q. Is this the first time that you have claimed that you 
did all of these repairs in this building? A. Claimed 
where? 

Q. Anywhere. Have you ever claimed previously that 
you did all of these things? A. I have to think. Claimed 
what I did? 

Q. Under what circumstances did you claim doing these 
► various things that you are claiming here? A. Under what 

* circumstances ? 

Q. Yes. A. Under the question of the rates, that is? 

Mr. Miller. What is the difference, under the cir- 
25 cumstances or not? He was asked that question. He 
said he might do it. I do not see the purpose of this 
“under what circumstances”; what difference does it make? 

* Mr. Brantley. I will reframe the question. 

* By Mr. Brantley. 

Q. Did you file any papers with the Office of Rent Con¬ 
trol setting forth what you had done in any of these apart- 
s ments? A. Yes. 

Q. Do you have copies of those papers? A. I do not 
know whether I have them with me. I have,—Well, I real¬ 
ly don’t know. I think Mr. Lyman has them, perhaps. 

( Q. Here is a file for Apartment No. 14. I ask you to look 

thrugh it and see if you find anything there. A. [Examin- 

* ing the document referred to] The fact that you did have 
r that does not mean—does not amount to much. I submitted 

them to Mr. Miller. Mr. Miller is here, and I can testify, if 
he wants to hand them to me, if you want all of this de- 
■ tailed information. 

„ Q. I am asking you if you filed— 


* 
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Mr. Miller [Interposing], He answered that he did. 

The Witness. What ? 

Mr. Miller. You answered. 

Mr. Brantley. Let him answer the question. 

26 Mr. Miller. I think it is repetitious, your Honor. 

The Court. You may answer. 

The Witness. I have the whole building, and in each in¬ 
dividual case I can not give you a detailed statement of all 
the money that I spent on the building, and what we have 
done and everything else, at this time. And as to this apart¬ 
ment, eventually what we propose to do I have told you. 
I do not have a detailed statement with regard to this 
particular apartment house at this time, that is, not as to 
this particular apartment. I did not go into detail. 

By Mr. Brantley. 

Q. Did you do that before you rerented this apartment 
as rooms ? A. Did I what ? 

Q. Did you set forth that information to the Rent Ad¬ 
ministrator before you rented that apartment out as rooms? 
A. Yes, I did. 

Q. Now, let me ask you another—A. [Interposing] As a 
matter of fact, it would save time— 

Q. Is it not a fact that you did not file anything there 
until the Administrator himself put a proposed rate on 
those rooms and forced you into the Rent Administrator’s 
Office? A. I don’t accept your version, but I will say that I 
had not filed schedules, yes. 

27 Q. You have never filed a schedule for any apart¬ 
ment in the building with the Rent Control? A. I— 

Q. [Interposing] Have you ever? A. I have voluntarily 
filed none. 

Q. Why didn’t you? 

Mr. Miller. What is the difference? 

The Witness. I will be glad to go into that. 

Mr. Miller. I do not see the pertinency of this. We are 
getting very far afield on the question of whether he is 
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going to keep this apartment unoccupied for six months. 
That is the issue. Whether he filed or did not file, and so 
forth, and all these other things, I do not see the materiality 
of those in this case. 

Mr. Brantley. I would like to point this out, he has made 
a claim here that he will comply with the Rent Act by keep¬ 
ing this apartment vacant for six months before rerenting 
it. Now, I want to show that under this same Act, the same 
people and this same building, that he has not complied 
with the law, therefore it goes to his credibility as to 
whether or not he is telling the truth in this case, and as to 
whether or not he is going to, in good faith, keep it vacant 
for six months, which is something which goes directly to 
the point in this case. 

• ••••••••• 

33 By Mr. Brantley: 

Q. Mr. Klein, what rent did you request of the Ad¬ 
ministrator of Rent Control, that is, that he permit you to 
collect for similar apartments in the same building? A. 
What request did I make? 

Q. Yes. A. For which apartment? 

Q. For apartment No. 14. A. For apartment No. 14. 

Q. Yes. A. I did not make a request. 

Q. Did you make a request for any specific sum for any 
other apartment in that buildings? A. Yes. 

Q. Which apartment was that ? A. I do not recall the de¬ 
tails, but there were, oh, about fourteen or fifteen of them 
at one time. Mr. Williams heard the case. 

Q. Was that not after the Administrator had proposed 
a certain sum? A. Yes. 

Q. You did not make any initial request, did you? A. No, 
I did not, I would like to add, for good reasons. 

34 Q. May I ask you -what those rasons were? A. Yes. 
Q. Please state them. A. It is a little extensive, 
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what I am going into. I would like to go to the root of 
this whole business. 

Q. I would like to hear what you have to say. A. When I 
proposed to buy this building it was losing money as an 
apartment house. The rates on these apartments are 1932 
and 1934. Naturally we could not make money in there in 
1949 up to 1952. 

I did not know why the rents were not raised before that, 
but I have had losses, and I am familiar with their rentals 
in this same area with the same type of building, and by 
comparison with others I can prove that every rent rate in 
that apartment building is 1932 bottom-of-the-depression 
rate. 

Now, I proposed to buy that building, and I went into it 
for myself very thoroughly. I not only consulted the Dis¬ 
trict Building, the possibility and the costs of fire egress 
installations which would be necessary. There was quite a 
lot of talk about it at the time. I went into the question 
of the age and nature of the elevator, whether it would con- 
ainue to work. It was an old building and it was an old 
elevator. I did not want to be met with putting out around 
$10,000 for an elevator when the building was already los¬ 
ing money. 

• ••••••••• 

35 In the course of, and, before I bought it, I hired 
an attorney, Mr. Lane, and we drew up a set of, well, 
petitions, or rather, an informal request for rates for this 
particular building if we bought it. And we went into a lot 
of detail as to what we proposed to do and the rents that 
we proposed to operate upon. And Mr. Lane and I con¬ 
tacted you- 

Q. (Interposing) Who is Mr. Lane, may I ask? A. Mr. 
Lane is an attorney. I do not know his first name. 

And the answer was, or rather, part of the discussion 
was that you did not see why I should take a building of 
this type and turn it into a rooming house, that there were 
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not enough apartments, and there were not enough houses, 
but there were plenty of rooms. 

Of course, it occurred to me that, as a business man who 
wanted to invest money, that it was not any of the business 
of the Kent Control what I wanted to do with the property 
as long as it was proper and legal; but you did interpose 
your objection very strenuously, and we still w*anted to 
know what you would allow us as room rents for this 

36 aparatment when it divided into rooms in a similar 
manner so that we would get rates on the same basis 

that we did on a nine-room house we took out from private 
occupancy and made into a rooming house, made a rooming 
house out of it. 

You never did object, as far as I know, in these cases to 
giving rates to people who wanted to operate rooming 
houses where the house had previously been a private house. 
There was no more reason why you should not have given 
us a reason to feel that we would be treated properly if we 
decided to take this building, which was my property if I 
bought it, and do the same thing with it, and get the proper 
rates. We tried to pin you down as to how you vrould give 
us and what you would give us in the way of rates and 
your answer was that you would give us the amount now 
being received for the apartment building. 

• ••••••••• 

And you said you were going to give us the same amount 
of dollars you said you would give us then to bring a rate 
of not more than it was rented for then, you said, even if 
we turned it into rooms you would take an apartment 

37 which was rented for $30 a month and if "we divided 
it into four rooms or five rooms, some of them, you 

would give us a weekly rate or a monthly rate of exactly 
one-fourth or one-fifth of that apartment rate in the build¬ 
ing, a rate that you already knew and had been told -was a 
1932 rate, never had been increased, and without regard 
to the depressed rates on the building, you would still allow 
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us or give us one-fourt or one-fifth of the monthly rates 
for that apartment, for each apartment, which meant that if 
I took a five room apartment there, which, incidentally this 
apartment here is four rooms and kitchen,—if I took a five 
room apartment, half of them are five rooms and kitchen, 
if I took a five room apartment there that rents for $50 per 
month you would give me $10 per month for a room, in a 
rooming house, which amounts to two dollars and something 
a week. 

You did add that if we added anything to it you would 

allow for furniture and things like that that we put in there. 

• ••••••••• 

38 The Witness: In fact, you said you would give us 

$2.00 or $2.25 per month for the room, where you 
have given-1 am talking about Kent Control, Rent 

39 Control has given places that I know about much 

more, and you know about them too-places that I 

pointed out to you in connection with this case and in con¬ 
nection with rates on places that are absolutely dumps, 
places where there is not enough room in there for one per¬ 
son to cook. 

The Court: Mr. Klein, may I interrupt you? 

The Witness: I am describing the situation, your Honor. 
The Court: Will you get to the point as to the reason 
why you did not file the application? That is the question 
here. 

The Witness: The short of it is that Mr. Brantley in¬ 
dicated that he would not and was not going to treat me 
fairly, that he was not going to give me a fair rent for 
those rooms if I applied for the ceilings, and it would be 
ridiculous to give me $2.25 per week for rooms, or perhaps 
a little more than $3.00 per week when those same rooms 
are renting for $12.00 to $13.00 per week. Now, it was only 
his interest and attitude that kept me from filing those 
rates. I had the investment that I had to protect and I felt 
that by filing those rates I would be endangering my in¬ 
vestment. 
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By Mr. Brantley: 

Q. As a result of that feeling, you did not file the,? A. 
That is right. This goes into other cases. 

Q. In other words, you took this position, did you 

40 not—“the law be damned, I will do as I please’ 7 ? 
A. No, not the law be damned. 

Q. Isn’t that the position you took? 

Mr. Miller: Let him finish. 

The Witness: Not the law be damned, but trying to get 
something for me that was right, trying to get Mr. Brantley 
to be reasonable, as reasonable as he has been reasonable in 
other places, but not with me. 

By Mr. Brantley: 

Q. Well, are you acquainted with the fact that you were 
required to file rates? A. I am acquainted with that, I am. 
yes. 

Q. Neverthless, you did not file, but rented at whatever 
rates you thought were proper? A. I rented it at appro¬ 
priate rates there. 

• ••••••••• 

41 Q. To refresh your memory, let me ask you this: 
In Apartment No. 14, which we have just spoken 

about, you rented to one Nelson in there for $11 per week 
for room No. 1; is that not right, Mr. Klein? A. Well, I 
cannot remember all the details. 

Q. Did you not rent room No. 2 for $10 per week? A. I 
probably did, but I do not recall. 

Q. Did you rent to Viola Smith room—A. Probably so. 
Q. —for $11 per week? A. Probably so. 

Q. Did you not rent room No. 4 for $15.10 per week? A. 
Room No. 4 happens to be a tremendous big front room, as 
I recall. 

Q. That figure was $15.50, did you rent it for that much ? 
A. I am not sure about the figures,.Mr. Brantley, that we 
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rented them for, but as I recall it the figures that you are 
now calling off were the figures that we asked you to give 
us. They do not necessarily constitute the figures that we 
rented them for. 

Q. Well, I think you just said you never made any 

42 request to us? Is that not right? A. I might put it 
this way, you proposed certain rates and we there¬ 
after gave you our answer as to what we wanted for these 
places. In other words, you gave us rates of $4 per week 
and our answer was that we wanted certain room rents. 
We did not say that we charged those rates, we said we 
wanted those rates. 

• #•••••••• 

Q. You did not ask for anything, but you just made the 
statement that we allowed you $4 for week. Is it not a fact 
that we allowed you a total of $175.50 for apartment 14, 
broken up as rooms, an apartment that would ordinarily 
rent for $50? A. Four dollars per week, as I recall it, four 
dollars per week. 

Q. I am asking you if we did not permit you to have a 
total of $175.50 per month for apartment 14, which had 
previously rented for $50 per month? A. By the time— 
$20— that is $80— 

Q. No. No. No. Didn’t we allow you to collect 

43 $175.50 per month for apartment 14 rented out as 
rooms, did we not do that ? A. Whatever the figures 

are you allowed it. 

• ••••••*•• 


46 By Mr. Brantley: 

Q. Mr. Klein, you do not feel that you have been treated 
fairly when you were permitted to collect $175 for a $50 
apartment? A. Under the circumstances, no. 
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117 THE MUNICIPAL COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

No. 1272 

Alvin Beckwith, appellant, 

Robert F. Cogswell, Administrator of Rent Control, 

Intervenor, 

Sam Klein, appellee. 

Appeal from The Municipal Court for the 
District of Columbia, 

Civil Division. 

(Argued October 20, 1952 Decided November 19, 1952) 

Josiah Lyman for appellant. 

Ruffiri A. Brantley, Asst. General Counsel, for Robert F. 
Cogswell, Administrator of Rent Control, intervenor. 

Herman Miller for Appellee. 

Before Cayton, Chief Judge, and Hood and Quinn, As¬ 
sociate Judges. 

HOOD, Associate Judge: When the District of Columbia 
Emergency Rent Act of December 2, 1941, as amended and 
extended, was again amended and extended by the District 
of Columbia Emergency Rent Act of 1951, it was provided 
that a landlord could obtain possession of housing accom¬ 
modations if: “The landlord seeks in good faith to recover 
possession for the immediate purpose of discontinuing the 
housing use and occupancy for a continuous period of not 
less than six months, during which period, commencing on 
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the date possession is recovered under this subsection, it 
shall be unlawful for the owner of such housing accommoda¬ 
tions or his agent to demand or receive rent for the same, 
and any person paying such rent may bring an action for 
double the amount of rent so paid, pursuant to the provi¬ 
sions of section 10 of the Act.” 1 

This provision was new to the rent act and is before us 
for the first time. The landlord sued for possession on the 
ground that he “desires in good faith to discontinue the 
premises for housing use for a longer period than six 
months.” 2 The tenant denied this averment and demanded 
trial by jury. The jury returned a verdict in favor of the 
tenant, but the trial court set aside the verdict and ordered 
judgment for the landlord. The tenant has appealed. 

The lanlord testified that he desired possession of the 
premises, an apartment consisting of four rooms and bath; 
that when he obtained possession the premises would not be 
occupied or rented for housing use for a period of six 
months; that during that period he intended to convert the 
apartment into furnished rooms; that he bought the build¬ 
ing with the intention of changing all of the apartments to 
furnished rooms and he had done this with a number of 
other apartments; and that by converting the apartments 
to furnished rooms he could obtain a larger return on his 
investment. 

The tenant’s evidence may be summarized under three 
headings. First, the landlord bore an ill will towards him 
and had previously filed suit for possession on the ground 
that the landlord wished possession for the purpose of sub¬ 
stantially altering and remodeling the premises, but had 

1 Code 1951, Supp. I. 45-1605 (b) (5). 

2 The Administrator contends that the complaint was defective in that it 
did not follow the wording of the statute. The record does not show that 
this objection was made in the trial court and accordingly we do not con¬ 
sider it. 
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abandoned such suit. Second, the landlord had failed to 

maintain minimum service standards in respect to elevator, 
janitor and other services. Third, the landlord had had a 
dispute with the Rent Administrator with respect to the 
rents to be carged for the furnished rooms into which other 
apartments had been converted, and had failed to file rent 
schedules for such rooms until forced to do so by the Ad¬ 
ministrator. 

Our question is whether on this evidence a jury could 
reasonably find that the landlord did not in good faith seek 
possession for the purpose of discontinuing the housing 
use and occupancy for a period of not less than six months. 

As we have said, the provision here involved is new and 
is before us for the first time. Somewhat similar provisions 
have been construed under the Federal rent law but the 
purpose and wordings of those provisions are so differ¬ 
ent from ours that the cases on them are not helpful in 
deciding this appeal. 3 

The provision in question was suggested by the Rent Ad¬ 
ministrator and in a statement before the Judiciary Sub¬ 
committee of the House District Committee, he stated that 
under this provision, “If a landlord is willing not to rerent 
his repossessed property for a period of six months he may 
obtain possession hereunder. There have been numerous 
instances here where for legitimate reasons the landlord 
desires to have the tenant vacate but does not come within 
any of the grounds provided for by the existing Act for 
repossession.” 4 

s See Woods v. Durr, 3 Cir., 170 F. 2d 976, judgment vacated and remand¬ 
ed, 336 U. S. 941, new opinion, 176 F. 2d 273; Woods v. Gorman, 7 Cir., 179 
F. 2d 290; Taylor v. Bowles, Em. App., 145 F. 2d 833; Wilson v. Brown . Em. 

App., 137 F. 2d 348; Woods v. Palumbo, D. C., M. D., Pa., 79 F. Supp. 998; 

Woods v. Taper, D. C., S. D., CaL, 79 F. Supp. 984; Woods v. Cammett, D. C„ 

N. H., 80 F. Supp. 636; Sabbow v. Humiston, 83 N. Y. S. 2d 359; Sinclair v. 

Byrne, 83 N. Y. S. 2d 629. 

« House of Representatives, Hearings before the Cbmmittee on the District 
of Columbia, Subcommittee on the Judiciary, Exetnsion of Rent Control for 
the District of Columbia, May 28, 1951, page 38. 
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We think it is plain from the wording of the provision 
and the statement of the Administrator that this provision 
was enacted for the benefit of landlords and enables a land¬ 
lord to obtain possession for any reason if he in good faith 
is willing to discontinue the housing use and occupancy for 
a period of six months. In order to be so willing, naturally 
the landlord will have some compelling reason, but we do 
not think the good faith required involves his reason. Good 
faith relates to his willingness, intentions and purpose of 
discontinuing the use and occupancy for the required six 
months. 

The test of good faith to be applied under this provision 
differs somewhat from that under 'the other provisions. 
When a landlord seeks possession because the tenant is 
violating an obligation of his tenancy or is committing a 
nuisance, or because he wishes it for his own use and oc¬ 
cupancy, or because he has contracted to sell to one who 
is purchasing for his own use and occupancy, or because 
he intends to make substantial alterations, 5 it may be said 
that the landlord seeks to dispossess the tenant for a 
reason recognized by the act as a good reason. Therefore 
under those provisions the reason asserted by the landlord 
for desiring possession is of vital importance and his good 
faith is tested by determining whether the reason asserted 
is in fact the good reaon specified by the law or is merely a 
simulated reason asserted in an attempt to evade the law.® 

However, under the new provision here involved the 
landlord may seek possession for any reason that appears 
to him to be good. His reason is not material. The nonuse 
and nonoccupancv for a period of six months is not the 
landlord’s reason for seeking possession but is a condition 
imposed on him by the law if he seeks possession for a 
reason not recognized as a valid reason under other pro- 

3 See Code 1951, Supp. I, 45-1605 (b) (1) (2) (3) (4). 

« See Dewey v. Clark, 86 U. S. App. D. C. 137, 180 F. 2d 766; Staves v. 
Johnson , D. C. Mun. App., 44 A. 2d 870, 73 W. L. R. 1092. 
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visions of the law. The test of good faith under this new 
provision, as we see it, is simply the integrity of the land¬ 
lord in hs assertion that for a period of not less than six 
months after recovering possession the housing use and 
occupancy will be dicontinued. 

While the issue of good faith is generally one of fact, it 
becomes such only when there is substantial evidence chal¬ 
lenging the good faith. We do not think the tenant offered 
such evidence. Certainly ill will between landlord and ten¬ 
ant or a desire by the landlord to dispossess the tenant is 
not such evidence, because although that may be the real 
reason the action is brought, the landlord’s reason under 
this provision is immaterial. 

The tenant and the Administrator argue, ho'wever, that 
from the evidence showing a failure on the part of the 
landlord to maintain minimum service standards and his 
failure to file rent schedules wdth the Administrator until 
orered to do so, the jury could have found from his failure 
in the past to comply with the rent act that he did not in 
good faith intend to comply with the requirement of non¬ 
occupancy and nonuse for the required six months period. 
It may be that continued open and flagrant defiance of the 
rent act by a landlord constitutes evidence that any asser¬ 
tion made by him as to future compliance is not w-orthy of 
belief, but we do not think that this is such a case. We may 
put aside the evidence relating to failure to maintain serv¬ 
ice standards. Such matters are open to wide dispute and 
w^e do not believe a failure in some particular is evidence 
that the landlord is unworthy of belief. With respect to 
the rent schedules the landlord consulted with the Admin¬ 
istrator’s office before establishing the rents and when or¬ 
dered to file schedules he complied with the order. There 
was no evidence of an open defiance of the Administrator 
or of the rent law. 

Our conclusion is that there was no evidence substantially 
challenging the good faith of the landlord’s assertion that 
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the housing use and occupancy of the accommodations 
would be discontinued for a continuous period of not less 
than six months and that the trial court was correct in 
setting aside the verdict and ordering judgment for the 
landlord. 

Affirmed. 

118 WEDNESDAY, NOVEMBER 19, 1952. 

The Court met pursuant to adjournment. Present: The 
Honorable Nathan Cay ton, Chief Judge, Andrew M. Hood 
and Thomas D. Quinn, Associate Judges. 

Alvin Beckwith, Appellant, 

Robert F. Cogswell, Administrator of Rent Control, 

Intervenor, 


v. 

Sam Klein, Appellee. 

No. 1272 

October Term, 1952 

Appeal from the Municipal Court for the District of 
Columbia, Civil Division. This cause came on to be heard 
on the transcript of the record from the Municipal Court 
for the District of Columbia, and was argued by counsel. 
On consideration whereof, It is now here ordered and 
adjudged by this Court that the judgment of the said Mu¬ 
nicipal Court, in this cause, be and the same is hereby, 
affirmed. 


November 19, 1952. 


Andrew M. Hood, 
Associate Judge. 
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119 Filed Nov 25 1952, C. Newell Atkinson, Clerk, 

The Municipal Court of Appeals for the 
District of Columbia 

Alvin Beckwith & Robert F. Cogswell, Administrator of 

Rent Control, Appellants 


v. 

Sam Klein, Appellee. 

No. 1272 

MOTION FOR RECONSIDERATION 

Comes now Appellant Robert F. Cogswell, Intervenor 
below, and moves this Honorable Court to reconsider its 
decision in the above entitled cause dated November 19, 
1952, and as reasons therefor states: 

1. The Court declined to rule on assigned error number 
one in the brief of this appellant because the record on 
appeal did not show that the objection was made in the 
trial court. However, appellee agreed at argument on 
the appeal that such objection was made and exception 
taken to the Trial Court’s ruling. This should have been 
sufficient to cause this Court to rule on the question. 
120 2. The Court in affirming the decision of the Court 

below acted uon the premise that the landlord com¬ 
plied with orders of the Administrator. This is an er¬ 
roneous premise. The landlord never complied with orders 
of the Administrator by filing rent schedules. This in 
open defiance of the General Order of the Administrator 
plus personal and written instructions also. If such con¬ 
tempt for the law is not open defiance, then the term “good 
faith” has no meaning in any statute. This was certainlv 

m 

for the jury’s consideration and determination and the 
Court had no right to invade its province. In so doing 
it deprived the parties of their right to trial of the facts 
by the jury. 
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125 TUESDAY, DECEMBER 30, 1952. 

The Court met pursuant to adjournment. Present: The 
Honorable Nathan Cayton, Chief Judge, Andrew M. Hood 
and Thomas D. Quinn, Associate Judges. 

Alvin Beckwith, Appellant, 

Robert F. Cogswell, Administrator of Rent Control, 

lntervenor, 

V. 

Sam Klein, Appellee. 

No. 1272 

On consideration of the motions for reconsideration filed 
in the above entitled case, it is Ordered that the decision 
dated November 19, 1952 be adhered to, and a corrected 
opinion rendered. (See typewritten opinion per Andrew 
M. Hood, Associate Judge, on motions for reconsideration, 
and corrected reprint of opinion dated December 30,1952). 

126 Alvin Beckwith, Appellant, 

Robert F. Cogswell, lntervenor, 


v. 

Sam Klein, Appellee. 

ON MOTIONS FOR RECONSIDERATION 

(Not to be printed) 

Decided December 30, 1952 

Before Cayton, Chief Judge, and Hood and Quinn, 
Associate Judges. 

HOOD, Associate Judge: The tenant and the Adminis¬ 
trator of Rent Control have filed motions for reconsidera¬ 
tion. The Administrator makes three points. His second 


43 


point includes, in substance, the argument advanced by the 
tenant. 

The first point is that we declined to rule on the as¬ 
signed error relating to the form of the complaint. We 
declined on the ground that the record did not show that 
the objection was made in the trial court. The Adminis¬ 
trator argues that it was conceded at argument here that 
the objection w T as made and therefore we ought to consider 
it. We think it is a sound rule that, except in unusual 
cases, an appellate court should refuse to consider alleged 
errors not shown by the record to have been called to the 
attention of the trial court. If the objection was in fact 
raised in the trial court and through error or mistake was 
omitted from the statement of proceedings and evidence, 
the Administrator could have had this fact made of record 
here by means of a supplemental record pursuant to our 
Rule 31. He did not do so and we adhere to our previous 
ruling. Furthermore, we think there is no merit to the 
127 Administrator’s claim that the alleged defect in the 
complaint was jurisdictional. 

The Administrator’s third point is that we failed to pass 
upon his third assigned error. This claimed error relates 
to the failure of the trial court to give its reasons for grant¬ 
ing the motion for judgment n.o.v. The Administrator re¬ 
lies on our decision in Aquino v. Knox , D. C. Mun. App., 60 
A.2d 237, 76 W. L. R. 723. That case involved findings 
of fact made in an administrative proceeding and has no 
bearing on the present case. The case of Timmons v. 
Commissioner of Internal Revenue , 4 Cir., 198 F. 2d 142, 
cited by the Administrator, likewise dealt with the necessity 
of findings of fact by the Tax Court. The judgment n.o.v. 
was of course granted on legal grounds and not as the 
result of any finding of fact. We are aware of no rule 
of either the trial court or this court, or of any decision 


t 
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of this court, which requires that the trial court in granting 
judgment n.o.v. assign its reasons therefor. 

The second point made by the Administrator, which as 
we have said, includes in substance the argument of the 
tenant, is that our opinion was in error in stating: “With 
respect to the rent schedules the landlord consulted with 
the Administrator’s office before establishing the rents and 
when ordered to file schedules he complied with the order.” 
We are now convinced that the statement “when ordered 
to file schedules he complied with the order is not supported 
by the record. 

Our misapprehension of the facts was in part based 
on the following excerpt from cross-examination of the 
landlord by Mr. Brantley: 

128 “Q. Did you set forth that information to the Rent 

Administrator before you rented that apartment out 
as rooms? 

“A. Yes, I did. 

* • • 

“Q. Is it not a fact that you did not file anything there 
until the Administrator himself put a proposed rate on 
those rooms and forced you into the Rent Administrator’s 
office? 

“A. I won’t accept your version, but I will say that I 
had not filed schedules, yes. 

“Q. You have never filed a schedule for any apartment 
in the building with the Rent Control? 

“A. I— 

“Q. [Interposing] Have you ever? 

“A. I have voluntarily filed none.” (R pp. 26-7) 

From the foregoing it would appear that the landlord 
filed something with the Administrator, but whether that 
paper was a “schedule” or something else is not clear. 
From other parts of the record it appears that the land- 


lord admitted he never filed a schedule and, as far as the 
record shows, he was never specifically ordered to file one. 

The record is confused but apparently this is what oc¬ 
curred. The landlord, before making any conversion, dis¬ 
cussed with Mr. Brantley, the Assistant General Counsel 
of the Administrator’s office, the question of what rents 
would be allowed if the conversions were made. According 
to the landlord’s testimony, which was not denied by Mr. 
Brantley although he testified at the trial, Mr. Brantley 
opposed the changing of the apartments to rooms and said 
lie would allow as rents from the rooms only the amount 
then being received from the apartmens. The landlord, 
after making the conversions, did not file a schedule of 
rents, as he felt that Mr. Brantley had indicated he would 
not be farly treated, and proceeded to rent at “appropriate 
rates.” Apparently it was thereafter that there 
129 was a hearing before the Administrator’s office. At 
the trial Mr. Brantley read from an order or orders 
of the Administrator which apparently fixed the rents for 
the converted accommodations. Two files from the Ad¬ 
ministrator’s office were received in evidence at the trial 
but they are not included in the record before us and were 
not designated as part of the record. There is nothing 
in the record to indicate that the landlord failed to comply 
with the order of the Administrator fixing rent ceilings 
for the converted accommodations. 

We therefore adhere to our previous decision, but will 
issue a corrected opinion, substituting for the statement 
first above quoted the following: “With respect to the 
rent schedules the landlord consulted with the Adminis¬ 
trator’s office before renting the converted accommodations 
and, as far as the record discloses, he complied with the 
Administrator’s orders fixing rents when such orders were 
issued.” 
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Before Cayton, Chief Judge, and Hood and Quinn, As¬ 
sociate Judges. 

HOOD, Associate Judge: When the District of Columbia 
Emergency Rent Act of December 2, 1941, as amended and 
extended, was again amended and extended by the District 
of Columbia Emergency Rent Act of 1951, it was provided 
that a landlord could obtain possession of housing accom¬ 
modations if: “The landlord seeks in good faith to recover 
possession for the immediate purpose of discontinuing the 
housing use and occupancy for a continuous period of not 
less than six months, during which period, commencing on 
the date posession is recovered under this subsection, it 
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shall be unlawful for the owner of such housing accommo¬ 
dations or his agent to demand or receive rent for the 
same, and any person paying such rent may bring an action 
for double the amount of rent so paid, pursuant to the pro¬ 
visions of section 10 of the Act.” 1 

This provision was new to the rent act and is before us 
for the first time. The landlord sued for possession on the 
ground that he “desires in good faith to discontinue the 
premises for housing use for a longer period than six 
months.” 2 The tenant denied this averment and demanded 
trial by jury. The jury returned a verdict in favor of the 
tenant, but the trial court set aside the verdict and ordered 
judgment for the landlord. The tenant has appealed. 

The landlord testified that he desired possession of the 
premises, an apartment consisting of four rooms and bath; 
that when he obtained possession the premises would not 
be occupied or rented for houing use for a period of six 
months; that during that period he intended to convert 
the apartment into furnished rooms; that he bought the 
building with the intention of changing all of the apart¬ 
ments to furnished rooms and he had done this with a num¬ 
ber of other apartments; and that by converting the apart¬ 
ments to furnished rooms he could obtain a larger return 
on his investment. 

The tenant’s evidence may be summarized under three 
headings. First, the landlord bore an ill will towards him 
and had previously filed suit for possession on the ground 
that the landlord wished possession for the purpoe of sub¬ 
stantially altering and remodeling the premises, but had 
abandoned such suit. Second, the landlord had failed to 
maintain minimum service standards in respect to ele¬ 
vator, janitor and other services. Third, the landlord had 
had a dispute with the Rent Administrator with respect to 

1 Code 1951, Supp. I, 45-1605 (b) (5). 

2 The Administrator contends that the complaint was defective in that it 
did not follow the wording of the statute. The record does not show that this 
objection was made in the trial court and accordingly we do not consider it. 
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tlie rents to be charged for the furnished rooms into which 
other apartments had been converted, and had failed to 
tile rent schedules for such rooms until forced to do so by 
the Administrator. 

Our question is whether on this evidence a jury could 
reasonably find that the landlord did not in good faith seek 
possession for the purpose of discontinuing the housing 
use and occupancy for a period of not less than six months. 

As we have said, the provision here involved is new and 
is before us for the first time. Somewhat similar provisions 
have been construed under the Federal rent law but the 
purposes and wordings of those provisions are so different 
fx-om our that the cases on them are not helpful in deciding 
this appeal. 3 

The provison in question was suggested by the Rent Ad¬ 
ministrator and in a statement before the Judiciary Sub¬ 
committee of the House District Committee, he stated that 
under this provision, “If a landlord is willing not to rerent 
his repossessed property for a period of six months he may 
obtain possession hereunder. There have been numerous 
instances here where for legitimate reasons the landlord 
desires to have the tenant vacate but does not come within 
any of the grounds provided for by the existing Act for 
repossession.” 4 

' We think it is plain from the wording of the provision 
and the statement of the Administrator that this provision 
was enacted for the benefit of landlords and enables a land¬ 
lord to obtain possession for any reason if he in good faith 
is willing to discontinue the housing use and occupancy 
for a period of six months. In order to be so willing, nat- 

3 See Woods v. Durr, 3 Cir., 170 F. 2d 976, judgment vacated and remand¬ 
ed, 336 U. S. 941, new opinion, 176 F. 2d 273; Woods v. Gorman, 7 Cir., 179 
F. 2d 290; Taylor v. Bowles , Em. App., 145 F. 2d 833; Wilson v. Brown, 
Em. App., 137 F. 2d 348; Woods v. Palumbo, D. C. M. D., Pa.. 79 F. 
Supp. 998; Woods v. Taper , D. C., S. D., Cal., 79 F. Supp. 984; Woods v. 
Cammett, D. C., N. H., 80 F. Supp. 636; Sabbow v. Humiston, 83 N. Y. S. 
2d 359; Sinclair v. Byrne, 83 N. Y. S. 2d 629. 

* House of Representatives, Hearings before the Committee on the District 
of Columbia, Subcommittee on the Judiciary, Extension of Rent Control for 
the District of Columbia, May 28, 1951, page 38. 
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urally the landlord will have some compelling reason, but 
we do not think the good faith required involves his reason. 
Good faith relates to his willingness, intention and purpose 
of discontinuing the use and occupancy for the required 
six months. 

The test of good faith to be applied under this provision 
differs somewhat from that under the other provisions. 
When a landlord seeks possession because the tenant is 
violating an obligation of his tenancy or is committing a 
nuisance, or because he wishes it for his own use and oc¬ 
cupancy, or because he has contracted to sell to one who 
is purchasing for his own use and occupancy, or because 
he intends to make substantial alterations, 5 it may be said 
that the landlord seeks to dispossess the tenant for a 
reason recognized by the act as a good reason. Therefore 
under those provisions the reason asserted by the landlord 
for desiring possession is of vital importance and his good 
faith is tested by determining whether the reason asserted 
is in fact the good reason specified by the law or is merely 
a simulated reason asserted in an attempt to evade the law.* 

However, under the new provision here involved the 
landlord may seek possession for any reason that appears 
to him to be good. His reason is not material. The nonuse 
and nonoccupancy for a period of six months is not the 
landlord’s reason for seeking possession but is a condi¬ 
tion imposed on him by the law if he seeks possession for 
a reason not recognized as a valid reason under other pro¬ 
visions of the law. The test of good faith under this new 
provision, as we see it, is simply the integrity of the land¬ 
lord in his assertion that for a period of not less than 
six months after recovering possession the housing use and 
occupancy will be discontinued. 

While the issue of good faith is generally one of fact, it 
becomes such only when there is substantial evidence chal- 

3 See Code 1951, Supp. I, 45-1605 (b) (1) (2) (3) (4). 

o See Detcey v. Clark, 86 U. S. App. D. C. 137, 180 F. 2d 766; Stowes v. 
Johnson, D. C. Mun. App., 44 A. 2d 870, 73 W. L. R. 1092. 




50 


lenging the good faith. We do not think the tenant offered 
such evidence. Certainly ill will between landlord and ten¬ 
ant or a desire by the landlord to dispossess the tenant is 
not such evidence, because although that may be the real 
reason the action is brought, the landlord’s reason under 
this provision is immaterial. 

The tenant and the Administrator argue, however, that 
from the evidence showing a failure on the part of the 
landlord to maintain minimum service standards and his 
failure to file rent schedules with the Administrator until 
ordered to do so, the jury could have found from his fail¬ 
ure in the past to comply with the rent act that he did not 
in good faith intend to comply with the requirement of 
nonoccupancy and nonuse for the required six months 
period. It may be that continued open and flagrant defiance 
of the rent act by a landlord constitutes evidence that any 
assertion made by him as to future compliance is not 
worthy of belief, but we do not think that this is such a 
case. We may put aside the evidence relating to failure 
to maintain service standards. Such matters are open to 
wide dispute and we do not believe a failure in some par¬ 
ticular is evidence that the landlord is unworthy of belief. 
With respect to the rent schedules the landlord consulted 
with the Administrator’s office before renting the converted 
accommodations and, as far as the record discloses, he 
complied with the Administrator’s orders fixing rents w’hen 
such orders were issued. There was no evidence of an 
open defiance of the Administrator or of the rent law. 

Our conclusion is that there was no evidence substan¬ 
tially challenging the good faith of the landlord’s assertion 
that the housing use and occupancy of the accommoda¬ 
tions would be discontinued for a continuous period of not 
less than six months and that the trial court was correct in 
setting aside the verdict and ordering judgment for the 
landlord. 


Affirmed. 
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STA TEMEN T OF QUESTIONS PRESENTED 

1. That in the opinion of the Appellee, the question pre¬ 
sented is: Whether the term “good faith” contained in 
Section 5 (b) (5) of the Rent Act differs from the same 
term used in other parts of Section 5 of that Act. 
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COUNTER-STATEMENT OF THE CASE 

The Appellee-Plaintiff sued the Appellant-Beckwith for 
possession of housing accommodations under the new pro- j 
vision in the Rent Act, which allowed any landlord to ob¬ 
tain possession of housing accommodations under Section 
5 (b) (s) if he sought possession in “good faith to recover 
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possession for immediate purpose of discontinuing the 
housing use and occupancy for a continuous period of not 
less than six (6) months, during which period, commenc¬ 
ing on the date possession is recovered, under this sub¬ 
section, it shall be unlawful for the owners of such housing 
accommodations, or his agent, to demand or receive rent 
for the same, and any person paying such rent, may bring 
action for double the amount of rent so paid, pursuant to 
the provisions of the Section 10 of the Act.” 

The Appellant-Beckwith denied this averment, and after 
a jury verdict was returned in his favor, the Appellee-land¬ 
lord’s motion for judgment N. O.V., was granted. 

The landlord testified that he desired possession of the 
premises, an apartment consisting of four rooms and bath; 
and when he obtained possession the premises would not be 
occupied or rented for housing for a period of six (6) 
months; that during that period he intended to convert the 
apartment into furnished rooms; that he bought the build¬ 
ing with the intention of changing all of the apartments to 
furnished rooms, and that he had done this with a number 
of other apartments; that by converting the apartments to 
furnished rooms, he could obtain a larger return upon his 
investment. (App. 36.) 

The Appellant-Beckwitli’s evidence showed (1) that the 
landlord bore an ill-will toward him, and the landlord had 
previously filed suit for possession on the grounds that the 
landlord wished possession for the purpose of substantially 
altering and remodelling the premises, but abandoned that 
suit; (2) that the landlord failed to maintain as minimum 
standard, in respect to the elevator, janitor and other serv¬ 
ices; (3) that the landlord had a dispute with the Rent Ad¬ 
ministrator with respect to the rent to be charged for the 
furnished rooms into which other apartments had been 
converted, and had failed to file rent schedules for such 
rooms until forced to do so by the Administrator. (App. 
36-37.) 
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SUMMARY OF ARGUMENT 

That while the term “good faith,” as used in the other 
parts of Section 5 of the Rent Act where the landlord seeks 
to obtain possession, requires consideration of all the sur¬ 
rounding circumstances, and results in a consideration as 
to whether the landlord desires, primarily, to evict the 
tenant, and to accomplish this, he states he seeks possession 
in good faith or whether possession is his primary motive. 
The term “good faith” as used in Section 5 (b) (5) is a 
new section, and does not require the same kind of consid¬ 
eration, but a consideration onlv whether or not the land- 
lord will actually keep the premises unoccupied during the 
six (6) months period. The Appellants’ entire contention 
is, that the term “good faith” requires the same construc¬ 
tion in all parts of Section 5. This, the Trial Judge and 
the Municipal Court of Appeals rejected. 

ARGUMENT 

The section under which the Appellee Beckwith sought 
possession is a new feature of the Rent Act. Previously, 
the landlord seeking possession of premises other than for 
a violation of the tenancy, was required to show as a nec¬ 
essary element, that he was acting in “good faith.” The 
pertinent grounds for possession prior to the adoption of 
Section 5 (b) (5) is that the landlord desired possession in 
“good faith” for his immediate and personal use, as his 
residence, secondly, or that the owner of the property had 
contracted to sell the premises, and the contract contained 
a representation that the purchaser desired the use and 
occupancy of said premises in “good faith” for his resi¬ 
dence, or, thirdly, that the landlord desired possession in 
“good faith” for the purpose of substantially remodelling 
and altering the premises, the plans for which had been 
filed with, and approved by the Commissioners of the Dis¬ 
trict of Columbia. In each of these sub-sections, the land¬ 
lord was required in addition to showing that he wanted 
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possession, the real reason for the possession. However, 
in the new feature, the landlord did not have to cite any 
reason why he desired to keep the premises unoccupied for 
six (6) months. 

In the hearings before the Committee on the District of 
Columbia Sub-Committee of the Judiciary, Extension of 
Rent Control for the District of Columbia, May 28, 1951, 
page 38, the Rent Administrator, himself, stated “if a 
landlord is willing not to re-rent his re-possessed property 
for a period of six (6) months, he may obtain possession 
thereof. There have been numerous instances here, where 
for a legitimate reason the landlord desires to have the 
tenant vacate but does not come within any of the grounds 
provided for by the existing Act for re-possession.” This 
makes it clear that it was intended by this new provision 
to enable landlords to obtain possession for any reason, if 
he, in “good faith” is willing to discontinue the housing 
use and occupancy for a period of six (6) months. Of 
course, if the landlord is willing, there is some reason why 
he desires to keep the premises vacant for six (6) months, 
the primary* object is not the six (6) months vacancy and 
the question of the “good faith” does not involve his rea¬ 
son. In all other cases, other than this new provision, the 
question of good faith involved his reason. In the prior 
sections, “good faith” related to his intention and purpose 
in seeking possession, but in the new section, the term 
“good faith” only relates to the landlord’s willingness, in¬ 
tention and purpose of discontinuing the housing use and 
occupancy for the required six (6) months. 

In seeking possession under all of the other terms of 
the statute requiring good faith, the intention and reason 
asserted is of vital importance, and the question whether 
or not the reason is good or is merely a stimulated reason, 
is a matter for determination. But, in the new provision, 
whatever the landlord’s reason may be, he may seek pos¬ 
session for any reason which appears good to him. His 
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reasons are not material. It would be nonsensical to say 
that the landlord’s primary object is to keep the premises 
vacant for six (6) months, if it was intended that he not 
only must keep the premises vacant for six (6) months but 
must show a good reason for it, then, the position of the 
Appellant might be tenable. But, in view of the. fact of 
the statute lacks the requirement of showing the reason 
which compels the landlord to keep his property vacant for 
six (6) months, makes it clear that the primary considera¬ 
tion is, whether the landlord will keep the premises vacant 
for the six (6) months period. As the Municipal Court of 
Appeals stated, the test of good faith under this new pro¬ 
vision is simply the integrity of the landlord in his asser¬ 
tion, that for the required period, after gaining possession, 
he will keep the same vacant. 

In this case, the Appellant-Beckwith did not offer any 
evidence whatsoever on the question that the landlord would 
not keep the premises vacant for the required period. The 
Municipal Court of Appeals’ conclusion, there vras no evi¬ 
dence substantially challenging the landlord’s assertion 
that he would discontinue the housing use and occupancy 
for the period of not less than six (6) months, was correct, 
under all the evidence in this case. 

The first point made by the Appellant Cogswell in his 
brief that his motion to dismiss should have been granted, 
was of the omission of the word “and occupancy” from 
the complaint is not well taken, in that the said motion was 
not part of the record. The Municipal Court of Appeals 
points out and clearly answers the assignment under this 
point for its reason to consider this question. The record 
did not show- that the objection was made in the Trial Court. 
The Administrator could have had that motion made part 
the record by means of a supplemental record pursuant to 
Rule 31 of the Municipal Court of Appeals. He did not do 
so, consequently, the Court will not consider anything 
which was not made part of the record, except in excep- 
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tional cases, of which this case is not one. The Municipal 
Court of Appeals is not required under its Rule 31 and 32 
C, on its own initiative, to include matters which the Appel¬ 
lant did not designate as part of the record; this right is 
discretionary, and there is no showing of any abuse of its 
discretion. And to emphasize this point, the Appellant 
cites the case of Cogswell v. Aiken, Linholm & McKennon, 
W. L. R. 983. But in that case no answer was required by 
the Municipal Court Rules, in that no jury demand was 
made. The Municipal Court, L & T Rule No. 4, requires no 
answer or further plea in L & T cases, unless a jury demand 
is requested. In the last case, after the plaintiff had pro¬ 
duced his testimony, the Court granted a motion to dismiss, 
and the defendant was not called upon to introduce his evi¬ 
dence or make his claim. The fact that the Municipal Court 
of Appeals later reversed the decision which was decided 
in the Court below on a question of law, was the exceptional 
reason permitting the case to return to allow the tenant, 
after the reversal, to plead the statute. However, in the 
instant case, the defendant filed formal pleadings, and a 
jury trial was demanded requiring formal pleadings, and 
his failure to include the motion to dismiss in the record on 
appeal is his omission. 

In the second point raised by the Appellant Cogswell that 
the Appellee is a flagrant violator is not likewise borne out 
by the record. In this case, the record shows that the land¬ 
lord did file something with the Administrator but he never 
was specifically ordered to file the same; the record shows 
that before making anv conversions, the landlord discussed 
with Mr. Brantley, the Assistant General Counsel for the 
Administrator’s Office, the question of what the rents would 
be allowed if the conversions were made. According to 
the landlord’s testimony, which was not denied by Mr. 
Brantley, although he testified at the trial, Mr. Brantley 
opposed the changing of the apartment to rooms, and said 
he would allow as rents from the rooms only the amount 
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then being received from the apartments. The landlord, 
after making the conversion, did not file a schedule of rents, 
as he felt Mr. Brantley had indicated he would not treat him 
fairly, and proceeded to rent the rooms at “apropriate 
rates.’’ Apparently, it was thereafter that there was a 
hearing before the Administrator’s Office. At the trial, 
Mr. Brantley read from an order or orders of the Admin¬ 
istrator which apparently fixed the rates of the converted 
accommodations. There is nothing to indicate that the 
landlord failed to comply with the order of the Administra¬ 
tor after the rents were fixed for the converted accommoda¬ 
tions, consequently, there was no evidence whatsoever from 
which any reasonable person would have concluded that 
the landlord was a flagrant, wilful, defiant and contemp¬ 
tuous landlord, guilty of flagrant violations and open con¬ 
tempt of the laws. 

CONCLUSION 

We respectfully submit that the purpose of the two sec¬ 
tions of the Rent Act was to gradually further decontrol 
property and bring the real estate rental market to a nor¬ 
mal, free, market between landlords and tenants, uncon¬ 
trolled by the present Rent Act. To further accomplish 
this, this new provision was passed. That in view of the 
fact that there was no evidence whatsoever which would, 
in any way, show that the landlord would not keep the 
premises vacant, but that the Appellants’ case was tried on 
the theory that “good faith,” required a compelling reason 
for demanding possession, we say that the Municipal Court 
of Appeals decision was correct, and, accordingly, the de¬ 
cision should be affirmed. 

Respectfully submitted, 


Herman Miller. 




